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& Artificial Intelligence
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TODAY’S AGENDA
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eDiscovery

Artificial Intelligence

• Early Case Assessment

• Data collection process

• Analysis and review of ESI

• Cost and proportionality

Fundamentals of Artificial Intelligence

How is AI used in legal practice

Tools to consider
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ROLE OF EDISCOVERY & 
ARTIFICIAL INTELLIGENCE

Role of eDiscovery and Artificial Intelligence in

today’s law practice, ethical implications.

Lorem ipsum sit lom

dolor sit amet,

consectetur sit amet

adipiscing.
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eDiscovery

• Early Case Assessment

• Data collection process

• Analysis and review of ESI

• Cost and proportionality
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HAVE YOU EVER USED 
EDISCOVERY SOFTWARE ON 

A CASE?
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Lorem ipsum sit

lom dolor sit amet,

consectetur.

Electronic discovery is part of the litigation

process that includes the collecting, analyzing,

reviewing and production of electronically stored

information, or ESI.

This ESI may, but is not limited to, emails,

documents, presentations, databases, voicemail,

audio and video files, social media, and web sites.

WHAT IS 
EDISCOVERY?

Before

After
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EARLY CASE ASSESSMENT 
& LEGAL HOLDS

ECA refers to estimating risk (cost of time and

money) to prosecute or defend a legal case.
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Client comes into office.

Case accepted / Agreement signed.

ESI Early Case Assessment. EDiscovery

Client Intake Form.

Potential “spoliation” claim

for client.

POTENTIAL 
LITIGATION

THE LITIGATION 
HOLD

Jan 15th, 2021

Litigation hold / preservation 

letter mailed.

Jan 16th, 2021
(Reasonable anticipation of litigation

League of Women Voters of Fla. v. Detzner, 

172 So. 3d 363 (Fla. 2015))

Opposing counsel’s client claims

mobile device(s) dropped in water,

PC had a virus, computers lost in

fire.

June 27th, 2021

August 20th, 2021

Discovery process

Request for production.
June 22nd, 2021
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EDISCOVERY & THE 
CLIENT INTAKE PROCESS
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THE COLLECTION 
PROCESS

Digital information, data location, collection

procedures, litigation hold, proportionality.

Lorem ipsum sit lom

dolor sit amet,

consectetur sit amet

adipiscing.
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WHAT IS ESI? 
(ELECTRONICALLY 
STORED INFORMATION)

Same data can 
be in multiple 

places

Erased data 
may be 

recovered

Data is 
volatile
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IS IT FORENSICALLY 
SOUND?



19

SELF-COLLECTION



ESI LOCATION

Electronically stored information (ESI) is any information that is created or stored electronically. Rule 34 of the Federal Rules of Civil

Procedure (FRCP) doesn’t specify all types of ESI but notes that it “includes writings, drawings, graphs, charts, photographs, sound

recordings, images, and other data or data compilations.” Because of the ever-growing changes in technology, ESI location grows by

the day. Additionally, as new technologies are created, new types of data are also generated.
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WHAT IS METADATA? 
(DATA ABOUT DATA)
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ANALYZING & REVIEWING ESI
(ELECTRONICALLY STORED 
INFORMATION)

Deduplication, parsing data, native files, artificial

intelligence (AI), technology assisted review (TAR).



23NATIVE FILES
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BE CAREFUL 
WHAT YOU 
WISH FOR

• A native file is only as good as

the software that you have to

open it with.

• Proprietary software.

Can’t open 
production of
NATIVE files!

NATIVE FILES
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WINDOWS EXPLORER 
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PDF SEARCHES
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EDISCOVERY SOFTWARE
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EDISCOVERY SOFTWARE
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COST & 
PROPORTIONALITY

Using eDiscovery software and tools, early case

assessment, cost.
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EDISCOVERY COST

• Competitive

• Affordable

• Predictable

• Customizable
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PROPORTIONALITY

• Importance of the issues 

• Amount in controversy

• Parties’ access to relevant info.

• Parties’ resources

• Importance of the discovery in 

resolving the issues

• Burden or expense outweighs its likely 

benefit

• Florida rules expressly provide that ESI is discoverable, but they also require proportionality of expense.

• FLA. R. Civ. P. 1.280(d)(2)(ii)
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Artificial Intelligence

• Fundamentals of Artificial Intelligence

• How is AI used in legal practice

• Tools to consider
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HAVE YOU EVER USED 
ARTIFICIAL INTELLIGENCE?
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Artificial intelligence (AI) is a wide-

ranging branch of computer science 

concerned with building smart 

machines capable of performing tasks 

that typically require human 

intelligence.
https://builtin.com/artificial-intelligence

WHAT IS ARTIFICIAL 
INTELLIGENCE

https://builtin.com/artificial-intelligence
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ARTIFICIAL 
INTELLIGENCE IS 
EVERYWHERE
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FACE RECOGNITION
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“FUZZY” SEARCHES
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CONTRACT REVIEW

Salesforce, Home Depot & 

Ebay are already using AI 

powered contract review 

services in their day-to-day 

operations.
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LEGAL RESEARCH

• Ross A.I.

• Bloomberg Points of Law

• Westlaw Edge Citator Improvements

• CARA

• Lex Machina

• Judicata

• Ravel Law

• Fastcase Bad Law Bot
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DOCUMENT AUTOMATION

Law firms use software templates to create filled out documents based on data 

input.
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PREDICTION TECHNOLOGY

Will I win this case? Should we settle?
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LEGAL INFORMATION 
VS. LEGAL ADVICE

Learning models to predict the outcomes of pending cases, using as inputs the 

corpus of relevant precedent and a case’s particular fact pattern.
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WINNING CASES WITH EDISCOVERY
& ARTIFICIAL INTELLIGENCE

PRESERVE
DATA

Filing a timely 

litigation hold is 

key.

DATA
LOCATION

Understand where 

ESI can be 

located.

COLLECT 
DATA

Recognize pitfalls 

of self-collection.

EDISCOVERY
& AI TOOLS

Make use of 

available 

technology

ETHICS

Understand the 

ethical 

implications.
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Learning models to predict the outcomes of pending cases, using as inputs the 

corpus of relevant precedent and a case’s particular fact pattern.
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www.TheBaradatGroup.com

(239) 221-6359

cbaradat@thebaradatgroup.com

ANY QUESTIONS?

Click here to sign up for our newsletter

Thank you to our hosts, 

LegalFuel & the Florida Bar

http://www.thebaradatgroup.com/

